
Los Angeles County 
Department of Regional Planning 

Planning for lhe Challenges Ahead 

September 22, 2015 

The Honorable Board of Supervisors 
County of Los Angeles 
383 Kenneth Hahn Hall of Administration 
500 West Temple Street 
Los Angeles, CA 90012 

Dear Supervisors: 

SUBJECT 

PROJECT NO. R2014-03644-(1) 
CONDITIONAL USE PERMIT NO. 201400175 

APPLICANT: MICHAEL DE LA ROSA 
EASTSIDE UNIT NO. 1 ZONED DISTRICT 

(FIRST SUPERVISORIAL DISTRICT) (3-VOTES) 

~~ rw 
~A~ 

Richard J. Bruckner 
Director 

The proposed project would authorize a Type 41 (beer and wine) alcohol license for on­
site consumption at a new 2,000 square foot restaurant (La Langosta Borracha) in the 
C-3 Unlimited Commercial Zone. The project site is located at 5862 Whittier Boulevard 
in the unincorporated community of East Los Angeles. The Conditional Use Permit 
(CUP) will allow the sale of alcoholic beverages from 10:00 a.m. to 9:00 p.m., Monday 
to Thursday, 10:00 a.m. to 1 :30 a.m., Friday and Saturday, and 10:00 a.m. to 10:00 
p.m. on Sunday, in accordance with the restaurant's opening hours. The restaurant will 
be required to participate in the Licensee Education on Alcohol and Drugs (LEAD) 
Program that provides training to all employees who are involved in alcohol sales. The 
project qualifies as a Categorical Exemption (Class 1 - Existing Facilities) under the 
California Environmental Quality Act (CEQA) and the County Environmental Guidelines. 

The project was approved by the Regional Planning Commission (RPC) on May 
13, 2015. A condition of approval for the project is being appealed to the Board of 
Supervisors by the applicant, Michael De La Rosa. 
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IT IS RECOMMENDED THAT THE BOARD, AFTER THE PUBLIC HEARING: 

1. Find that the project is categorically exempt pursuant to state and local CEQA 
Guidelines. 

2. Deny the appeal and instruct County Counsel to prepare the necessary findings 
to affirm the RPC's approval of CUP No. 201400175. 

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION 

The project site is located in an area with an undue concentration of alcoholic beverage 
licenses as defined under County Code Section 22.56.195. Currently, there is another 
restaurant located about 470 feet east of the project site (5949 Whittier Boulevard) that 
sells beer and wine for on-site consumption. 

Due to the project site being located in an area with an undue concentration of alcoholic 
beverage licenses, Condition #38 requires the permittee to purchase or retire, for its 
own use, an existing alcohol license within the unincorporated East Los Angeles 
community to prevent the addition of new alcoholic beverage licenses in the community. 
According to the applicant, despite there being eighteen Type 41 beer and wine alcohol 
licenses in the unincorporated East Los Angeles community, he has been unable to 
obtain an existing or retiring license. 

Implementation of Strategic Plan Goals 

The proposed project would help implement the County's Strategic Plan goals of 
increasing the well-being of County residents. The facility would provide services to the 
local residents and add to the commercial diversity of the area. 

FISCAL IMPACT/FINANCING 

Implementation of the proposed CUP should not result in any new significant costs to 
the County or to the Department of Regional Planning as the proposed project is a 
private development. Operating costs will be borne by the applicant. 

FACTS AND PROVISIONS/LEGAL REQUIREMENTS 

The RPC conducted a duly noticed public hearing at its regularly scheduled meeting of 
May 13, 2015. The applicant testified in favor of the project and requested that 
Condition #38, requiring the purchase or retiring of an existing alcohol license within the 
unincorporated East Los Angeles community, be removed from the draft conditions 
because of the difficulty of finding such a license within the unincorporated East Los 
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Angeles community. Discussion followed in which the RPC stated that there is a 
concern with the large number of existing alcohol licenses in unincorporated East Los 
Angeles and that Condition #38 should remain in the draft conditions. The RPC 
subsequently voted three to two (three concurring, two absent) to approve CUP No. 
201400175. 

Pursuant to subsection A of Section 22.60.230 of the County Code, Michael De La 
Rosa appealed a condition of the RPC's approval to the Board of Supervisors on May 
26, 2015. A public hearing is required pursuant to Section 22.60.240 of the County 
Code and Sections 65335 and 65856 of the Government Code. Notice of the hearing 
must be given pursuant to the procedures set forth in Section 22.60.17 4 of the County 
Code. These procedures exceed the minimum standards of Government Code 
Sections 6061, 65090, 65355, and 65856 relating to notice of public hearing. 

ENVIRONMENTAL DOCUMENTATION 

The project qualifies for a Categorical Exemption (Class 1 Exemption - Existing 
Facilities) under CEQA and the County environmental guidelines. The project will not 
require any significant improvements or construction to the existing building. The selling 
of alcoholic beverages for on-site consumption at a restaurant will not cause any 
significant environmental impacts. 

IMPACT ON CURRENT SERVICES (OR PROJECTS) 

Action on the proposed CUP is not anticipated to have a negative impact on current 
services. 
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For further information, please contact Steve Mar at (213) 974-6435 or 
smar@planning.lacounty.gov. Our office hours are Monday through Thursday, 
7:00a.m. to 6:00 p.m. 

Respectfully submitted, 

RJB:SA:MM:SM:lm 

Attachments: Appeal Form 
Regional Planning Commission Approval and Hearing Documents 

c: Executive Office, Board of Supervisors 
County Counsel 
Assessor 
Chief Executive Office 
Public Works 

S_CP _092215_BL_PROJECT_NO_R2014_03644 



EXECUTIVE OFFICE - BOARD OF SUPERVISORS 

AGENDA ENTRY 

DATE OF MEETING: September 22, 2015 

DEPARTMENT NAME: REGIONAL PLANNING 

BOARD LETTERHEAD DEPARTMENT 

SUPERVISORIAL DISTRICT AFFECTED 1st DISTRICT 

VOTES REQUIRED 3-VOTE 
APPROVE { ) APPROVE WITH 

CHIEF INFORMATION OFFICER'S MODIFICATION {)DISAPPROVE () 
RECOMMENDATION or NONE (X) 

* * * *ENTRY MUST BE IN MICROSOFT WORD * * * * 

Instructions: To comply with the Brown Act requirement the reader should fuffy understand what the department is askin 
the Board to approve. The recommendation must describe what the action is for; with whom the action i 
being taken; fiscal impact, including money amounts, funding sources, and effective dates. Also, include a 
instruction for the Chair( man) or Director to sign when such signature is required on a document. 

PROJECT NO.: R2014-03644-(1) 

PUBLIC HEARING 

BOARD AGENDA TEXT: 

1. De novo hearing on Project No. R2014-03644-(1 ), Conditional Use Permit No. 201400175, and 
Categorical Exemption, for a Type 41 alcohol license for on-site beer and wine safes at a new restaurant ("La 
Langosta Borracha") in the C-3 (Unlimited Commercial) Zone. The project is located at 5862 Whittier Blvd. in 
the unincorporated community of East Los Angeles in the Eastside Unit No. 1 Zoned District (Appeal of 
Regional Planning Commission's approval of one or two project conditions). 



BOARD LETTER COVER SHEET 

Agenda Date: September 22, 2015 
Subject: DEPARTMENT OF REGIONAL PLANNING 

PROJECT R2014-03644-(1) 
CONDITIONAL USE PERMIT NO. 201400175 

TO AUTHORIZE THE SALE OF ON-SITE BEER AND WINE AT A RESTAURANT 
(FIRST SUPERVISORIAL DISTRICT) 

(3 VOTES) 

If the Board Agenda item requires clearance from County Counsel or Chief Information Officer, explain 
where you are in that review process. If not, please indicate that it is not required. 

Project does not require clearance from County Counsel or CIO. 

If there is an urgency to the Board Agenda item, explain the urgency, citing the reason for the urgency 
(including the drop-dead due date) and consequences if the due date is missed. If not, please indicate 
that there is no urgency. 

No urgency. 

I 

Is this a Consent Agenda item? Check the appropriate box below and explain why for either item. i 

D Consent 

~ Not Consent. This item requires a de novo public hearing. 

Board Notification: 

12] Yes (see attached) 

D No (please explain why not) 

Contact person for the Board Agenda item, division, phone number, and e-mail address. 
Steve Mar 
Department of Regional Planning, Zoning Permits East 
(213) 974-6435 
smar@Qlanning.lacounty.gov 



APPLICANT 

Zoning Section 
Los Angeles County Board of Supervisors 
Room 383, Kenneth Hahn 
Hall of Administration 
500 West Temple Street 
Los Angeles, California 90012 

Date 5/26/15 

~~?~~~~O.: R2Q 14-03644-( 1)/2Q1400175 

APPLICANT: Michael De La Rosa 

LOCATION: 5862 Whittier Blvd Los Angeles 90022 

Related zoning matters: 

CUP(s) or VARIANCE No. 

Change of Zone Case No. 

Other 

Zoned 
District 

This is an appeal on the decision of the Regional Planning Commission in the 
subject case. This form is to be presented with a check or money order, payable 
to the Board of Supervisors, along with personal identification, prior to the appeal 
deadline at 5:00 p.m. at the above address. (Appeal fees subject to change) 
Contact the Zoning section of the Board of Supervisors for more information: 
(213) 974-1426. 

This is to appeal: (Check one) 

I The Denial of this request $7 ,225* OR 
l=====I '1 I 2 or less conditions of the Project to be listed below: $843.00* 

Condition number 38 

*For Subdivisions $260.00 of this amount ls to cover the cost of the hearing by 
the Board of Supervisors 

-------·-· -·· 



Briefly, explain the reason for this appeal is as follows (attach additional 
information if necessary): 
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Print Name 

Street Address 

J City/Zip 

Email Address 



Los Angeles County 
Department of Regional Planning 

Planning.for the Challenges A.he.ad 

Richard J. Bruckner 
Director 

May 13, 2015 

Michael De La Rosa 
361 Clela Ave. 
Los Angeles, CA 90022 

REGARDING: PROJECT NO. R2014-03644-(1) 
CONDITIONAL USE PERMIT NO. 201400175 
5862 WHITTIER BLVD., LOS ANGELES (APN #6339-003-010) 

The Regional Planning Commission, by Its action of May 13, 2015, has APPROVED the above­
referenced project. Enclosed are the Commission's Findings and Conditions of Approval: Please carefully 
review each condition. This approval Is not effective untll the appeal period has ended an~ the required 
documents and applicable fees are submitted to the Regional Planning Department (see enclosed 
Affidavit of Acceptance Instructions). 

Appeals: 

The applicant or any other Interested persons may appeal the Regional 
Planning Commission's decision. The appeal period for this project will end at 
5:00 p.m. on May 27, 2015. Appeals must be dellvered Jn person. 

To flle an appeal, please contact: 
Executive Office of the Board of Supervisors 
Room 383, Kenneth Hahn Hall of Administration 
500 West Temple Street, Los Angeles, CA 90012 
(213) 974-1426 

Upon completion of the appeal period, the notarized Affidavit of Acceptance and any appllcable fees must 
be submitted to the planner assigned to your case. In addition, any applicable CEOA fees for the 
Department of Fish and Wildlife shall be paid, and a Notice of Determination, if applicable, must be flied 
with the County Clerk according to the Instructions on the following page. Please make an appointment 
to ensure that processing will be completed In a timely manner. Failure to submit these documents and 
applicable fees within 60 days wlll result In a refemil to Zoning Enforcement for fUrther action. · 

For questions or for additional Information, please contact Steve. Mar of the Zoning Permits East Section 
at (213} 974-6435, or by email at smar@plannlng.lacounty.gov. Our office hours are Monday through 
Thursday, 7:30 a.m. to 5:30 p.m. We are closed on Fridays. 

Sincerely, 
DEPARTMENT OF REGIONAL PLANNING 
Richard J. Bruckner 

.~;.?i2.~ 
Permits East Section 

Enclosures: Findings, Conditions of Approval, Affidavit of Acceptance (Permfttee's Completion) 
c: Board of Supervisors; DPW (Building and Safety); Zoning Enforcement 

MM:SM 

CC.050412 
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FINDINGS OF THE REGIONAL PLANNING COMMISSION 
AND ORDER 

COUNTY OF LOS ANGELES 
PROJECT NO. R2014-03644-(1) 

CONDITIONAL USE PERMIT NO. 201400175 

1. The Los Angeles County {•County•) Regional Planning Commission ("Commission·) 
conducted a duly-noticed public hearing In the matter of Conditional Use Permit No. 
201400175 ("CUP") on May 13, 2015. 

2. The permittee, Michael De La Rosa ("permittee"), requests the CUP to authorize the sale of 
beer and wine for on-site consumption (Type 41 liquor license) at a new 2,000 sq. ft. 
restaurant ("La Langosta Borracha") {"Project") on a property located at 5862 Whittler Blvd. 
In the unincorporated community of East Los Angeles ("Project Site") in the C-3 (Unlimited 
Commercial) zone pursuant to Los Angeles County Code ("County Code") section 
22.28.210. 

3. The Project Site is 0.05 acres In size and consists of one legal lot. The Project Site is 
rectangular In shape with flat topography and Is developed with a commercial retail building. 

4. The Project Site is located in the Eastside Unit No. 1 Zoned District and is currently zoned 
C-3 (Unlimited Commercial). 

5. The Project Site Is located within the CC - Community Commercial land use category of the 
East Los Angeles Community Plan Land Use Policy Map. 

6. Surrounding Zoning within a 500-foot radius includes: 

North: 
South: 
East: 
West 

C-3 (Unlimited Commercial}, R-3 (Limited Multiple Residence) 
R-3 (Limited Multiple Residence) 
C-3 (Unlimited Commercial), R-3 (Limited Multiple Residence) 
C-3 (Unlimited Commercial), R-3 (Limited Multiple Residence) 

7. Surrounding land uses within a 500-foot radius Include: 

North: 
South: 
East: 
West 

RetaiVCommercial, Multi-family Residences 
Single-family Residences, Multi-family Residences 
Retail/Commercial, Single-family Residences, Multi-family Residences 
Retail/Commercial, Medical Offices, Church w/Church School, Single-family 
Residences, Multi-family Residences 

8. The Project Site was zoned C-3 In 1927. Building permits show that the existing structure 
on the Project Site was built in 1947. On January 16, 2014, Plot Plan No. 201301245 
approved the conversion and remodeling of the building into a restaurant 

9. The site plan for the Project depicts the new restaurant in a 2,000 sq. ft. commercial building 
along Whittier Boulevard. A concrete slab area located at the rear of the building is used for 
trash storage. 

10. The Project Site is accessible via Whittier Boulevard to the east and west. Primary access to 
the Project Site will be via an entrance/exit on Whittler Boulevard. Secondary access to the 

CC.031114 
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Project Site will be via an entrance/exit off of an alley behind the building. Secondary 
access Is for employees only. The site contains no parking. 

11. The County of Los Angeles Sheriff's Department, East Los Angeles Station, has reviewed 
the CUP request and neither advocated support nor opposition to the project A five year 
crime history query could not be made for the subject property since the restaurant is a new 
business. Enforceable conditions that the Sheriff's station recommended include the 
Installation of security cameras with recording for 30 day retention and that any gang graffiti 
be removed from the premises Immediately. 

Statistical data from the California Department of Alcoholic Beverage Control (ABC) report 
that the site of the subject request Is located in a high crime reporting district The subject 
property ls in Reporting District 0287. The average number of offenses reported per district 
is 95. 7 and the total number of crimes reported for District 0287 is 708. 

The subject property lies within Census Tract 5319.01. There are currently 3 existing 
alcohol licenses In this census tract and 6 licenses are allowed. Therefore there is not an 
undue concentration of alcoholic beverages within Census Tract 5319.01 

12. Prior to the Commission's public hearing on the Project, Regional Planning staff determined 
that the Project qualified for a Class 1, Existing Facilities, categorical exemption from the 
California Environmental Quality Act (Public Resources Code section 21000, et seq.) 
c·cEQA"), the State CEQA Guidelines, and the Environmental Document Reporting 
Procedures and Guidelines for the County, because the Project Involves the selling of beer 
and wine for on-site consumption at a restaurant and does not require any new 
improvements or construction to the existing building. 

13. Pursuant to the provisions of sections 22.60.17 4 and 22.60.175 of the Zoning Code, the 
community was appropriately notified of the Projecfs public hearing by mail, newspaper, 
and property posting. 

14. Staff has not received any public. comments regarding the Project · 

15. A duly noticed public hearing was held on May 13, 201, before the Regional Planning 
Commission. Commissioners Valadez, Louie, and Pincetl were present Commissioners 
Pedersen and Modugno were absent. The applicant, Michael De La Rosa, testified in favor 
of the application. Mr. De La Rosa requested that Condition #38 be removed from the draft 
conditions because of the difficulty of finding an existing or retiring alcohol license within the 
East Los Angeles community to purchase. Discussion followed in which the Commission 
stated that there is a concern with the large number of existing alcohol licenses that are in 
East Los Angeles and that Condition #38 should remain in the draft conditions. There being 
no further testimony, the Commission closed the public hearing and approved Conditional 
Use Permit 201400175. 

16. The Commission finds that the project site is located within the CC - Community 
Commercial land use category of the East Los Angeles Community Plan. This designation is 
intended for areas with mostly small businesses that are oriented to serving the needs of 
surrounding neighborhoods. The selling of beer and wine for on-site consumption at a 
restaurant is intended to enhance the dining services provided to the local neighborhood 
and Is therefore consistent with the permitted uses of the .underlying land use category. 
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17. The Commission finds that establishments in the C-3 Zone are subject to development 
standards as prescribed under County Code Section 22.28.220. These development 
standards Include provisions for landscaping, parking, and outside display. Additionally, 
establishments In the East Los Angeles Community Standards District (CSD) are subject to 
development standards as prescribed under County Code Section 22.44.11 B (adopted 
1988). Building permits show that the building was built In 1947 and conformed to the 
development standards at the time it was built and prior to current adopted development 
standards for the C-3 Zone and the East Los Angeles CSD. Therefore, the project is 
nonconforming due to current development standards such as landscaping and parking 
standards. 

18. The Commission finds that the sale of alcoholic beverages at a new restaurant on the 
subject property is compatible with the surrounding neighborhood and provides a needed 
service to the community. Alcohollc beverage sales is a permitted use in the C-3 zone once 
a CUP is obtained. Currently, there is one other establishment within a 500·ft. radius of the 
subject property that sells alcohol (Ml Tierra Restaurant. Type 41). Although this constitutes 
an undue concentration under code, the sale of beer and wine for off-site consumption 
would serve as a public convenience and necessity to the surrounding community by 
providing products and services that are consistent with other restaurants in the area. With 
the proposed draft conditions, the project shall .remain consistent and compatible with the 
surrounding community. The applicant will also be required to purchase an existing or 

. retired alcohol license within the ~st Los Angeles community for its own use . . 

19. The Commission finds that the sale of alcoholic beverages at the restaurant would 
necessitate an Increase in staff who would be properly trained in the laws and regulations of 
serving such beverages. Security will be provided at the restaurant as needed to ensure 
safety of property and individuals. 

20. The Commission finds that the existing building was constructed In 1947 and conformed 'lo 
the development standards in place at the time it was buHt. The building Is undergoiAg 
tenant improvements to ensure the safety of the building and to enhance the appearance of 
the building. 

21. The Commission finds that the existing site Is easily accessible by fully Improved roads and 
is serviced by existing public utilities. 

22. The Commission finds that there are two sensitive uses within 600 ft. of the project site (a 
church and its associated church school). The restaurant proposes to hire extra staff and 
security during the times when church services are being held to prevent any negative 
effects of their alcohol service. 

23. The Commission finds that the nearby residences to the south of the project site are 
sufficlenUy buffered by an alley. · 

24. The Commission finds that there Is one other restaurant within 500 fl of the project site 
which currently has an active Type 41 alcohol license. The granting of this permit provides 
a public convenience and necessity to the community by allowing the subject restaurant to 
compete with the nearby restaurant by offering alcoholic beverage service as part of its 
dining seryice. 
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25. The Commission finds that the sale of alcoholic beverages will not adversely affect the 
economic welfare of the community and can attract new customers to surrounding local 
businesses. · 

26. The Commission finds that tenant Improvements for the new restaurant have recenUy been 
reviewed and approved by the County of Los Angeles Deparbnent of Regional Planning. 
These new tenant improvements ensure that the structure's exterior appearance Is 
consistent with the appearance of other commercial structures in the neighborhood. 

27. The Commission finds that to ensure continued compatibility between the Project and the 
surrounding land uses, it is necessary to limit the Conditional Use Permit to 15 years. 

28. The Commission finds that pursuant to sections 22.60.174 and 22.60.175 of the County 
Code, the community was properly notified of the public hearing by mall, newspaper, and 
property posting. Additionally, the Project was noticed and case materials were available on 
Regional Planning's website and at libraries located in the vicinity of the East Los Angeles 
community. On April 6, 2015, a total of 100 Notices of Public Hearing were mailed to all 
property owners as Identified on the County Assessor's record within a 500-foot radius from 
the Project Site, as well as three notices to those on the courtesy malling_ list for the Eastslde 
Unit No. 1 Zoned District and to any additional interested parties. 

29. The location of the documents and other materials constituting the record of proceedings 
upon which the Commission's decision is based In this matter Is at the Los Angeles County 
Department of Regional Plannlng, 13th Floor, Hall of Records, 320 West Temple Street, Los 
Angeles, California 90012. The custodian of such documents and materials shall be the 
Section Head of the Zoning Penn its East Section, Deparbnent of Regional Planning. 

BASED ON THE FOREGOING, THE REGIONAL PLANNING COMMISSION CONCLUDES 
THAT: 

A. The proposed use with the attached conditions will be consistent with the adopted General 
Plan. 

B. The proposed use at the site wiU not adversely affect the health, peace, comfort or welfare 
of persons residing or working in the surrounding area, will not be materially detrimental to 
the use, enjoyment or valuation of property of other persons located in the vicinity of the 
site, and will not jeopardize, endanger or otherwise constitute a menace to the public 
health, safety or general welf~re. 

C. The proposed site is adequate In size and shape to accommodate the yards, walls., 
fences, parking and loading facilities, landscaping and other development features 
prescribed In this Title 22, or as Is otherwise required In order to integrate said use with the 
uses in the surrounding area. 

D. The proposed site Is adequately served by highways or streets of sufficient width and 
improved as necessary to carry the klnd and quantity of traffic such use would generate, 
and by other public or private service facilities as are required. 

E. The requested use at the proposed location will not adversely affect the use of a place 
used exclusively for religious worship, school, park, playground, or any similar use within a 
600-foot radius. 
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F. The requested use at the proposed location is sufficiently buffered in relation to any 
residential area within the imm~diate vicinity so as not to adversely affect said area. 

G. The requested use at the proposed location will not result In an undue concentration of 
similar premises; a separation of not less than 500 feet shall not be construed as undue 
concentration. 

H. The requested use at the proposed location will not adversely affect the economic welfare 
of the surrounding community. 

I. The exterior appearance of the structure will not be inconsistent with the exterior 
appearance of commercial structures already constructed or under construction within the 
Immediate neighborhood so as to cause blight, deterioration, or substantially diminish or 
Impair property values within said neighborhood. 

THEREFORE, THE REGIONAL PLANNING COMMISSION: 

1. Finds that the Project is exempt from the California· Environmental Quality Act pursuant to 
section 15301 of the State CEQA Guidelines {Class 1, Existing Facilities categorical 
exemption}; and 

2. Approves Conditional Use Pennlt No. 201400175, subject to the attached conditions. 

ACTION DATE: MAY 13, 2015 

VOTE: 3:0:0:2 

Concurring: Valadez, Louie, PlnceU 

Dissenting: O 

Abstaining: 0 

Absent Pedersen, Modugno 

MM:SM 
5/13/15 

c: Each Commissioner, Zoning Enforcement, Building and Safety 



CONDITIONS OF APPROVAL 
COUNTY OF LOS ANGELES 

PROJECT NO. R2014-03644-(1) 
CONDITIONAL USE PERMIT NO. 201400175 

PROJECT DESCRIPTION 
The project is a Conditional Use Pennit (CUP) for the sale of beer and wine for on-site 
consumption (Type 41 alcohol license) at a new restaurant subject to the following conditions of 
approval: 

GENERAL CONDITIONS 

1. Unless otherwise apparent from the context, the tenn •permlttee• shall Include the 
applicant, owner of the property, and any other person, corporation, or other entity making 
use of this granl · 

2. This grant shall not be effective for any purpose until the permittee, and the owner of the 
subject property if other than the permittee, have filed at the office of the Los Angeles 
County ("County") Department of Regional Planning ("Regional Planning") their affidavit 
stating that they are aware of and agree to accept all of the conditions of this grant, and 
that the conditions of the grant have been recorded as required by Condition No. 7, and 
until all required monies have been paid pursuant to Condition No .. 10. Notwithstanding the 
foregoing, this Condition No. 2 and Condition Nos. 4, 5, and 9 shall be effective 
immediately upon the date of final approval of this grant by the County. 

3. Unless otherwise apparent from the context, the term "date of final approval" shall mean 
the date the County's action becomes effective pursuant to Section 22.60.260 of the 
County Code. 

4. The permittee shall defend, indemnify, and hold harmless the County, Its agents, officers, 
and employees from any claim, action, or proceeding against the County or its agents, 
officers, or employees to attack, set aside, void, or annul this permit approval, which action 
Is brought within the applicable time period of Government Code Section 65009 or any 
other applicable limitations period. The County shall promptly notify the permittee of any 
claim, action, or proceeding and the County shall reasonably cooperate In the defense. If 
the County fails to promptly notify the permlttee of any claim, action, or proceeding, or If 
the County fails to cooperate reasonably In the defense, the permittee shall not thereafter 
be responsible to defend, Indemnify, or hold harmless the County. 

5. In the event that any claim, action, or proceeding as described above is filed against the 
County, the permittee shall within ten days of the filing make an Initial deposit with 
Regional Planning in the amount of up to $5,000.00, from which actual costs and 
expenses shall be billed and deducted for the purpose of defraying the costs or expenses 
involved in Regional Plannlng's cooperation In the defense, Including but not limited to, 
depositions, testimony, and other assistance provided to permittee or permittee's counsel. 

If during the litigation process, actual costs or expenses incurred reach 80 percent of the 
amount on deposit, the permlttee shall deposit additional funds sufficient to bring the 
balance up to the amount of $5,000.00. There Is no llmit to the number of supplemental 
deposits that may be required prior to completion of the litigation. 
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At the sole discretion of the pennittee, the amount of an Initial or any supplemental deposit 
may exceed the minimum amounts defined herein. Additionally, the cost for collection and 
duplication of records and other related documents shall be paid by the pennittee 
according to County Code Section 2.170.010. 

6. If any material provision of this grant is held or declared to be Invalid by a court of 
competent jurisdiction, the pennit shall be void and the privileges granted hereunder shall 
lapse. 

7. Prior to the use of this grant, the pennittee, or the ·owner of the subject property if other 
than the pennlttee, shall record the tenns and conditions of the grant In the office of the 
County Registrar-Recorder/County Clerk ("Recorder"). In addition, upon any transfer or 
lease of the property during the tenn of this grant, the pennittee, or the owner of the 
subject property if other than the pennittee, shall promptly provide a copy of the grant and 
its conditions to the transferee or lessee of the subject property. 

B. This grant shall terminate on May 13, 2030. Entitlement to use of the property 
thereafter shall be subject to the regulations then in effect If the pennittee intends to 
continue operations after such date, whether or not the pennittee proposes any 
modifications to the use at that time, the permittee shall file a new Conditional Use Permit 
application with Regional Planning, or shall otherwise comply with the applicable 
requirements at that time. Such application shall be filed at least six (6) months prior to 
the expiration date of this grant and shall be accompanied by the required fee. In the 
event that the pennittee seeks to discontinue or otherwise change the use, notice Is 
hereby given that the use of such property may require additional or different permits and 
would be subject to the then-applicable regulations. 

9. This grant shall expire unless used within two (2) years from the date of final approval of 
the grant A single one--year time extension may be requested in writing and with the 
payment of the applicable fee prior to such expiration date. 

1 O. The subject property shall be maintained and operated In full compliance with the 
conditions of this grant and any law, statute, ordinance, or other regulation applicable to 
any development or activity on the subject property. Failure of the permittee to cease any 
development or activity not in full compliance shall be a violation of these conditions. 
Inspections shall be made to ensure compliance with the conditions of this grant as well as 
to ensure that any development undertaken on the subject property is in accordance with 
the approved site plan on file. The permittee shall deposit with the County the sum of 
$1,600.00. The deposit shall be placed in a performance fund, which shall be used 
exclusively to compensate Regional Planning for all expenses incurred while inspecting 
the premises to determine the permlttee's compliance with the conditions of approval. The 
fund provides for eight (8) biennial Cone every other year) inspections. Inspections shall 
be unannounced. 

If additional inspections are required to ensure compliance with the conditions of this 
grant, or if any inspection discloses that the subject property Is being used in violation of 
any one of the conditions of this grant, the permittee shall be financially responsible and 
shall reimburse Regional Planning for all additional enforcement efforts necessary to bring 
the subject property into compliance. The amount charged for additional inspections shall 
be $200.00 per inspection, or the current recovery cost at. the time any additional 
inspections are required, whichever Is greater. 
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11. Notice is hereby given that any person violating a provision of this grant is guilty of a 
misdemeanor. Notice Is further given that the Regional Planning Commission 
("Commission") or a Hearing Officer may, after conducting a public hearing, revoke or 
modify this grant, If the Commission or Hearing Officer finds that these conditions have 
been violated or that this grant has been exercised so as to be detrimental to the public's 
health or safety or so as to be a nuisance, or as otherwise authorized pursuant to Chapter 
22.56, Part 13 of the County Coda. 

12. All development pursuant to this grant must be kept In full compliance with the County Fire 
Code to the satisfaction of said department. 

13. All development pursuant to this grant shall conform with the requirements of the County 
Department of Public Works to the satisfaction of said department. . 

14. All development pursuant to this grant shall comply with the requirements of Title 22 of the 
County Code and of the specific zoning of the subject property, unless specifically 
modified by this grant, as set forth in these conditions, including the approved Exhibit "A," 
or a revised Exhibit "A" approved by the Director of Regional Planning (•Director"). 

15. The permittea shall maintain the subject property in a neat and orderly fashion. The 
permlttee shall maintain free of litter all areas of the premises over which the permittee has 
control. 

16. All structures, walls and fences open to public view shall remain free of graffiti or other 
extraneous markings, drawings, or slgnage that was not approved by Regional Planning. 
These shall include any of the above that do not directly relate to the business being 
operated on the premises or that do not provide pertinent Information about said premises. 
The only exceptions shall be seasonal decorations or slgnage provided under the 
auspices of a civic or non-profit organization. 

In the event of graffiti or other extraneous markings occurring, the pennlttee shall remove 
or cover said markings, drawings, or signage within 24 hours of such occurrence, weather 
permitting. Paint utilized In covering such markings shall be of a color that matches, as 
closely as possible, the color of the adjacent surfaces. 

17. The subject property shall be developed and maintained in substantial conformance with 
the plans marked Exhibit "A: If changes to any of the plans marked Exhibit "A" are 
required as a result of instruction given at the public hearing, three (3) copies of a 
modified Exhibit "A" shall be submitted to Regional Planning by July 13, 2015. 

18. In the event that subsequent revisions to the approved Exhibit •A• are submitted, the 
permittee shall submit three (3) copies of the proposed plans to the Director for review 
and approval. All revised plans musi substantially conform to the originally approved 
Exhibit ·A·. All revised plans must be accompanied by the written authorization of the 
property owner(s) and applicable fee for such revision. 

PERMIT SPECIFIC CONDITIONS • CONDITIONAL USE PERMIT (SALE OF ALCOHOLIC 
BEVERAGES) 

19. The conditions of this grant shall be retained on the premises at all times and shall be 
made available upon request of any County Sheriff, Zoning Inspector or Department of 
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Alcoholic Beverage Control agent. The manager and all employ~es of the facility shall be 
knowledgeable of the conditions herein; 

20. Loitering shall be prohibited on the subject property, including loitering by employees of 
the subject property. Signage in compliance with Section 22.52 Part 10 of the County 
Code shall be placed on the premises indicating said prohibition. Employees shall be 
instructed to enforce these regulations and to call local law enforcement if necessary; 

21. The permittee, and all managers and designated employees of the establishment, who 
directly serve or are in the practice of selling alcoholic beverages, shall participate in the 
LEAD (Licensee Education on Alcohol and Drugs) Program provided by the State of 
California Department of Alcoholic Beverage Control. All new designated employees shall 
be required to attend. The licensee shall display a certificate. or plaque in a publicly 
accessible area of the establishment such as the lobby, indicating they have participated 
in this program. Proof of completion of the facllltles' training program by employees, the 
licensee and all managers shall be available upon request; 

22. The permlttee shall not advertise the sale of alcoholic beverages on the exterior of any 
structure on the subject property Including windows, walls, fences or similar structures; 

23. All regulations of the State of Califomla prohibiting the sale of alcoholic beverages to 
minors shall be strictly enforced; 

24. The permlttee shall post or otherwise provide telephone numbers of local law enforcement 
agencies and taxicab companies at or near the cashier, or similar public service area. 
Such telephone numbers shall be visible by and available to the general public; 

25. This grant authorizes the sale of alcoholic beverages from 10:00 a.m. to 9:00 p.m., 
Monday to Thursday, 10:00 a.m. to 1:30 a.m., Friday and Saturday, and 10:00 a.m. to 
10:00 p.m. on Sunday; 

26. There shall be no consumption of alcoholic beverages outside the designated areas of the 
subject facility. The permittee shall instruct all designated employees, who directly serve or 
are in the practice of selling alcoholic beverages, regarding this restriction. Employees 
shall be instructed to enforce such restrictions and to call local law enforcement as 
necessary; 

27. The pennittee shall develop and implement a Designated Driver program (I.e. free soft 
drinks or coffee to a designated driver of a group). The permlttee shall submit the program 
to the Director of Planning for approval prior to the approval of the Exhibit "A". A printed 
two-sided card explaining this program shall be placed on all tables in the restaurant or an 
explanation regarding the program shall be printed on the menu; 

28. All servers of alcoholic beverages must be at least 18 years of age; 

29. There shall be no music or other noise audible beyond the restaurant premises; 

30. No· live entertainment, dancing, or dance floor Is authorized In or outside-the premises; 

31. Alcoholic beverages 'shall be sold to customers only when food is ordered and consumed 
Within the subject restaurant only; 
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32. The sale and serving of alcoholic beverages for consumption outside the restaurant Is 
prohibited; 

33. The business shall employ not less than one full-time cook that is engaged in the 
preparation of meals for patrons during the pennlsslble hours of operation: 

34. Not less than fifty-one percent of the Income from the business enterprise shall be derived 
from the sale of food and non-alcoholic beverages. The business owner shall at all times 
maintain records which reflect separately the gross sale of food and the gross sale of 
alcohollc beverages. Said records shall be made available to the Los Angeles County 
Department of Regional Planning, the Department of Alcoholic Beverage Control, or the 
Los Angeles County Sheriff's Department on demand; · 

35. The permittee may hold "happy hour" drink specials, specials or similar promotions from 
4:00 p.m. to 7:00 p.m., Mond~y to Friday only in conjunction with food; 

36. Food service shall be continuously provided during operating hours; 

37. All exterior lighting shall be hooded and directed away from neighboring residences to 
prevent direct illumination and glare, and shall be turned off within thirty minutes after 
conclusion of activities, with the exception of sensor-activated security lights and/or low 
level lighting along all pedestrian walkways leading to and from th_e parking lot 

38. The permittee is required to purchase or to retire, for its own use, an existing alcohol 
license within the East Los Angeles community no later than August 13, 2015. If, despite 
evidence provided to the Director of Regional Planning (·01rector1') of best efforts to obtain 
or retire a license, the permittee requires additional time, then the permittee may request 
additional time in writing from the Director. If the Director detennines that the pennlttee 
has been unable to acquire or retire a license despite best efforts, the Director shall grant 
an extension or extensions which cumulatively shall not exceed one year. The .rights 
granted hereunder shall expire and lapse In the event that the permlttee fails to acquire a 
license within the time frame set forth In this condition. 

PROJECT SITE SPECIFIC CONDITIONS 

39. This grant shall authorize the sale of beer and wine for on-site consumption at a 
restaurant. · 

40. Security cameras shall be installed on the premises of the subject establishment Security 
camera footage shall be recorded at all times and have the capability for 30 day retention. 

41. Per Public Health requirements pertaining to establishments that sell alcoholic beverages 
for on-site consumption, the restaurant shall maintain separat~ restrooms for women and 
men. The men's restroom shall provide at least one urinal. 
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PROJECT SUMMARY 
OWNER I APPLICANT 
Michael De La Rosa I same 

PROJECT OVERVIEW 

PROJECT NUMBER HEARING DATE 
R2014-03644-(1) May 13, 2015 

REQUESTED ENTITLEMENTS 

Conditional Use Permit No. 201400175 

MAP/EXHIBIT DATE 
10/5/13 

The applicant, Michael De La Rosa, is requesting a conditional use permit (CUP) to authorize the sale of beer and wine 
for on-site consumption (Type 41 liquor license) at a new 2,000 sq. ft. restaurant ("La Langosta Borracha~) in the C-3 
(Unllmlted Commercial) zone pursuant to Los Angeles County Code Section 22.28.210. 

LOCATION 
5862 Whittler Blvd., East Los Angeles 

ASSESSORS PARCEL NUMBER(S) 
633g..Q03-010 

GENERAL PLAN J LOCAL PLAN 
East Los Angeles Community Plan 

LAND USE DESIGNATION 
CC - Community Commercial 

PROPOSED UNITS 

NIA 
MAX DENSITY/UNITS 

NIA 

ENVIRONMENTAL DETERMINATION (CEQA) 
Class 1 Categorical Exemplion - Existing Facilities 
KEY ISSUES 

• Consistency with the East Los Angeles Community Plan 

ACCESS 

via Whittler Blvd. & rear alley 

SITE AREA 
0.05 Acres 

ZONED DISTRICT 
Eastslde Unit No. 1 

ZONE 

C-3 (Unlimited Commercial) 

COMMUNITY STANDARDS DISTRICT 
East Los Angeles CSD 

• Satisfaction of the following Sectlon(s) of Tille 22 of the Los Angeles County Code: 
o 22.56.040 (Conditional Use Permit Burden of Proof Requirements) 
o 22.56.195 (Alcoholic Beverage Sales Burden of Proof Requirements) 
o 22.44.118 (East Los Angeles CSO requirements) 
o 22.28.220 (C-3 Zone Devetopment Standards) 

CASE PLANNER: PHONE NUMBER: E·MAIL ADDRESS: 

Steve Mar (213) 974-6435 smar@planning.lacounty.gov 
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• Conditional Use Permit (CUP) for the sale of beer and wine for on·site consumption 
(Type 41 alcohol license) at a new restaurant ("La Langosta Borracha") in the C·3 
(Unlimited Commercial) zone pursuant to County Code Section 22.28.210. 

PROJE:CT DESCRIPTION 
The applicant, Michael De La Rosa, is requesting a conditional use permit (CUP) to authorize 
the sale of beer and wine for on·site consumption (Type 41 liquor license) at a new 2,000 sq. ft. 
restaurant ("La Langosta Borracha") in the C·3 (Unlimited Commercial) zone. 

EXISTING ZONING 
The subject property is zoned C.3 (Unlimited Commercial). 

Surrounding properties are zoned as follows: 
North: C-3 (Unlimited Commercial), R-3 {Limited Multiple Residence) 
South: R-3 (Limited Multiple Residence) 
East C-3 (Unlimited Commercial), R-3 (Limited Multiple Residence) 
West C-3 (Unlimited Commercial), R-3 (Limited Multiple Residence) 

EXISTING LAND USES 
The subject property rs developed with a restaurant. 

Surrounding properties are developed as follows: 
North: Retail/Commercial, Multi-family Residences 
South: Single-family Residences, Multi-family Residences 
East: Retail/Commercial, Single-family Residences, Multi-family Residences 
West: Retail/Commercial, Medical Offices, Church w/Church School, Single-family 

Residences, Mufti-family Residences 

PREVIOUS CASES/ZONING HISTORY 
The previous zoning history of the subject parcel is as follows: C-3 (Sept. 1927). 

Plot Plan No. 201301245 - Approved January 16, 2014, for the conversion and remodeling of 
an existing 2,000 sq. ft. retail space into a restaurant. 

ENVIRONMENTAL DETERMINATION 
Los Angeles County ("County") Staff recommends that this project qualifies for a Categorical 
Exemption (Class 1 Exemption, Existing Facilities) under the Califomla Environmental Quality 
Act (CEQA) and the County environmental guidelines. The selling of beer and wine for on-site 
consumption at a restaurant does not require any new improvements or construction. 
Therefore, staff recommends that the Regional Planning Commission determine that the project 
is categorically exempt from CEQA. 

STAFF EVALUATION 
General Plan/Community Plan Consistency 
The project site is located within the CC - Community Commercial land use category of the 
East Los Angeles Community Plan. This designation Is intended for areas with mostly small 
businesses that are oriented to serving the needs of surrounding neighborhoods. The selling of 
beer and wine for on-site consumption at a restaurant is Intended to enhance the dining 

CC:C21.Jf2 
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services provided to the local neighborhood and is therefore consistent with the pennitted uses 
of the underlying land use category. 

The following policies of the General Plan are applicable to the proposed project: 

• Mainta;n and conserve sound existing development. 

• Promote the recognition and orderly development of the regional core and linear activity 
areas. 

• Maintain and reinforce the multifocused pattern of regional linear activity areas and 
centers. 

• Encourage a strong, diversified economy that will provide business opportunities, an 
adequate number of jobs for this County's labor force and an improved standard of 
living. 

The project will maintain and conserve an existing retail space as a new restaurant with 
alcoholic beverage services located along the busy commercial corridor of Whittier 
Boulevard. The proposed sale of alcoholic beverages at the restaurant diversifies the 
business makeup of the neighborhood and will provide a beneficial service to the 
community. 

The following policies of the East Los Angeles Community Plan are applicable to the proposed 
project: 

• Encourage rehabilitation of existing commercial uses and development of new 
commercial infill along the major corridors (Whittier, Olympic and Atlantic Boulevards) 
where commercial uses are designated on the Land Use Plan map and where 
transportation and other municipal services can support development. 

• Promote the strengthening of existing industrial and commercial job-producing activities 
to create more jobs for residents of East Los Angeles. 

The project will allow the sale of alcoholic beverages at a new restaurant located along the 
major commercial corridor of Whittier Boulevard. The project and the new restaurant will 
provide new job opportunities for the neighborhood. 

Zoning Ordinance and Development Standards Compliance 
Establishments in the C-3 Zone are subject to development standards as prescribed under 
County Code Section 22.28.220. These development standards Include provisions for 
landscaping, parking, and outside display. Additionally, establishments in the East Los Angeles 
Community Standards District (CSD) are subject to development standards as prescribed under 
County Code Section 22.44.118 (adopted 1988 ). Building permits show that the building was 
built in 1947 and conformed to the development standards at the time it was built and prior to 
current adopted development standards for the C-3 Zone and the East Los Angeles CSD. 
Therefore, the project is nonconforming due to current development standards such as 
landscaping and parking standards. 

Neighborhood lmpacVLand Use Comoatibilitv 
The sale of alcoholic beverages at a new restaurant on the subject property is compatible with 
the surrounding neighborhood and provides a needed service to the community. Alcoholic 
beverage sales is a pennitted use in the C-3 zone once a CUP Is obtained. Currently, there is 
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one other establishment within a 500-ft. radius of the subject property that sells alcohol (Mi 
Tierra Restaurant, Type 41 ). Although this constitutes an undue concentration under code, the 
sale of beer and wine for off-site consumption would serve as a public convenience and 
necessity to the surrounding community by providing products and services that are consistent 
with other restaurants in the area. With the proposed draft conditions, the project shall remain 
consistent and compatible with the surrounding community. The applicant will also be required 
to purchase an existing or retired alcohol license within the East Los Angeles community for its 
own use. 

The applicant carries the Burden of Proof to substantiate all facts as follows: 

A. That the requested use at the location proposed will not 
1. Adversely affect the health, peace, comfort or welfare of persons residing or 

working in the surrounding area; or 
2. Be materially detrimental to the use, enjoyment or valuation of property of other 

persons located in the vicinity of the sile, or 
3. Jeopardize, endanger or otherwise constitute a menace to the public health, 

safety or general welfare. 

The sale of alcoholic beverages at the restaurant would necessitate an Increase in staff who 
would be properly trained in the laws and regulations of serving such beverages. Security will 
be provided at the restaurant as needed to ensure safety of property and individuals. 

B. That the proposed site is adequate in size and shape to accommodate the yards, walls, 
fences, parking and loading facilities, landscaping and other development features prescribed In 
this Title 22, or as is otherwise required in order to integrate said use with the uses in the 
surrounding area. 

The existing building was constructed in 1947 and confonned to the development standards in 
place at the time it was built. The building ls undergoing tenant improvements to ensure the 
safety of the building and to enhance the appearance of the building. 

C. That the proposed site is adequately served: 
1. By highways or streets of sufficient width and improved as necessary to carry the kind and 
quantity of traffic such use would generate, and 
2. By other public or private service facilities as are required. 

The existing site is easily accessible by fully improved roads and is serviced by exlsUng public 
utUities. 

Addilionally, the applicant carries the Burden of Proof to substantJate all facts as related lo 
Alcoholic Beverage Sales as follows: 

A. That the requested use at the proposed location will not adversely affect the use of a 
place used exclusively for religious worship, school, park, playground, or any similar use within 
a 600-foot radius. 

There are two sensitive uses within 600 ft of the project site (a church and its associated church 
school). The restaurant proposes lo hire extra staff and security during the times when church 
services are being held to prevent any negative effects of their alcohol service. 

CCll11lll 
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B. That the requested use at the proposed location is sufficiently buffered In relation to any 
residential area within the immediate vicinity so as not to adversely affect said area. 

The nearby residences to the south of the project site are sufficiently buffered by an alley. 

C. The requested use at the proposed location will not result in an undue concentration of 
similar premises; a separation of not less than 500 feet shall not be construed as undue 
concentration; provided, however, that the planning agency may find that the public 
convenience or necessity for an additional facility selling alcoholic beverages for off-site 
consumption, outweighs the fact that it is located within a 500-foot radius of any other facility 
selling alcoholic beverages for either on-site or off-site consumption, in which case the shelf 
space devoted to alcoholic beverages shall be limited lo not more than five percent of the total 
shelf space in the establishment 

There is one other restaurant within 500 ft. of the project site which currently has an active Type 
41 alcohol license. The granting of this permit provides a public convenience and necessity to 
the community by allowing the subject restaurant to compete with the nearby restaurant by 
offering alcoholic beverage service as part of Its dining service. 

D. That the requested use at the proposed location will not adversely affect the economic 
welfare of the surrounding community. 

The sale of alcoholic beverages will not adversely affect the economic welfare of the community 
and can attract new customers to surrounding local businesses. 

E. That the exterior appearance of the structure will not be inconsistent with the exterior 
appearance of commercial structures already constructed or under construction within the 
immediate neighborhood so as to cause blight, deterioration, or substantially diminish or impair 
property values within said neighborhood. 

Tenant Improvements for the new restaurant have recently been reviewed and approved by the 
County of Los Angeles Department of Regional Planning. These new tenant Improvements 
ensure that the structure's exterior appearance is consistent with the appearance of other 
commercial structures in the neighborhood. 

Burden of Proof 
The applfcant is required to substanUate all facts identified by Sections 22.56.040 and 22.56.195 
of the County Code. The Burden of Proof with applicant's responses is attached. Staff Is of the 
opinion that the applicant has met the burden of proof. 

COUNTY DEPARTMENT COMMENTS AND RECOMMENDATIONS 
Sherfff s Station 
The County of Los Angeles Sheriff's Department, East Los Angeles Station, has reviewed the 
CUP request and neither advocated support or opposition to the project. A five year crime 
history query could not be made for the subject property since the restaurant Is a new business. 
Enforceable conditions that the Sheriff's station recommended include the Installation of security 
cameras with recording for 30 day retention and that any gang graffiti be removed from the 
premises immediately. 
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Statistical data from the California Department of Alcoholic Beverage Control {ABC) report that 
the site of the subject request is located in a high crime reporting district. The subject property 
is in Reporting District 0287. The average number of offenses reported per district Is 95.7 and 
the total number of crimes reported for District 0287 is 708. 

The subject property lies within Census Tract 5319.01. There are currently 3 existing alcohol 
licenses in this census tract and 6 licenses are allowed. Therefore there is not an undue 
concentration of alcoholic beverages within Census Tract 5319.01. 

LEGAL NOTIFICATION AND PUBLIC OUTREACH 
Pursuant to the provisions of Sections 22.60.174 and 22.60.175 of the County Code, the 
community was appropriately notified of the public hearing by mail, newspaper, property 
posting, library posting and DRP website posting. 

PUBLIC COMMENTS 
Staff has not received any comments at this time. 

FEES/DEPOSITS 
If approved, fees identified in the attached project conditions will apply unless modified by the 
Reglonal Planning Commission. 

STAFF RECOMMENDATION 
The following recommendation is made prior to the public hearing and is subject to change 
based upon testimony and/or documentary evidence presented at the public hearing: 

Staff recommends APPROVAL of Project Number R2014-03644-(1), Conditional Use Permit 
Number 201400175, subject to the attached conditions. 

SUGGESTED APPROVAL MOTION: 

I MOVE THAT THE REGIONAL PLANNING COMMISSION CLOSE THE PUBLIC HEARING, 
FIND THAT THE PROJECT IS CATEGORICALLY EXEMPT PURSUANT TO STATE AND 
LOCAL CEQA GUIDELINES, AND APPROVE CONDITIONAL USE PERMIT NUMBER 
201400175 SUBJECT TO THE ATTACHED FINDINGS AND CONDITIONS. 

Prepared by Steve Mar, Regional Planning Assistant II, Zoning Permits East Section 
Reviewed by Maria Masis, Supervising Regional Planner, Zoning Permits East Section 

Attachments: 
Draft Findings, Draft Conditions of Approval 
Applicant's Burden of Proof statement 
Correspondence 
Site Plan, Land Use Map 

MM:SM 
5/13/15 
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QRAFI FINDINGS OF THE REGIONAL PLANNING COMMISSION 
AND ORDER 

COUNTY OF LOS ANGELES 
PROJECT NO. R2014-03644-(1) 

CONDITIONAL USE PERMIT NO. 201400175 

1. The Los Angeles County (NCounty") Regional Planning Commission rcommission") 
conducted a duly-noticed public hearing in the matter of Conditional Use Permit No. 
201400175 ("CUP") on May 13, 2015. 

2. The permittee, Michael De La Rosa ("permlttee"), requests the CUP to authorize the sale of 
beer and wine for on-site consumption (Type 41 liquor license) at a new 2,000 sq. ft. 
restaurant ("La Langosta Borracha") ("Project") on a property located at 5862 Whittier Blvd. 
in the unincorporated community of East Los Angeles ("Project Site") in the C-3 (Unlimited 
Commercial) zone pursuant to Los Angeles County Code ("County Code") section 
22.28.210. 

3. The Project Site is 0.05 acres in size and consists of one legal lot. The Project Site is 
rectangular in shape with flat topography and is developed with a commercial retail building. 

4. The Project Site is located in the Easlside Unit No. 1 Zoned District and is currently zoned 
C-3 (Unlimited Commercial). 

5. The Project Sile is located within the CC - Community Commercial land use category of the 
East Los Angeles Community Plan Land Use Policy Map. 

6. Surrounding Zoning within a SQQ.foot radius includes: 

North: 
South: 
East: 
West: 

C-3 (Unlimited Commercial), R-3 (Limited Multiple Residence) 
R-3 (Limited Multiple Residence) 
C-3 (Unlimited Commercial), R-3 (Limited Multiple Residence) 
C-3 (Unlimited Commercial), R-3 (Limited Multiple Residence) 

7. Surrounding land uses within a 500-foot radius include: 

North: 
South: 
East: 
West: 

Retail/Commercial, Multi-family Residences 
Single-family Residences, Mu!U-family Residences 
Retail/Commercial, Single-family Residences, Multi-family Residences 
Retail/Commercial, Medical Offices, Church w/Church School, Single-family 
Residences, Mufti.family Residences 

8. The Project Site was zoned C-3 in 1927. Building permits show that the existing structure 
on the Project Site was built in 1947. On January 16, 2014, Plot Plan No. 201301245 
approved the conversion and remodeling of the building into a restaurant 

9. The site plan for the Project depicts the new restaurant in a 2,000 sq. ft. commercial building 
along Whittier Boulevard. A concrete slab area located at the rear of the building Is used for 
trash storage. 

10. The Project Site is accessible via Whittier Boulevard to the east and west. Primary access to 
the Project Site will be via an entrance/exit on Whittier Boulevard. Secondary access to the 
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Project Site will be via an entrance/exit off of an alley behind the building. Secondary 
access is for employees only. The site contains no parking. 

11. The County of Los Angeles Sheriff's Department, East Los Angeles Station, has reviewed 
the CUP request and neither advocated support or opposition to the project. A five year 
crime history query could not be made for the subject property since the restaurant is a new 
business. Enforceable conditions that the Sheriffs station recommended include the 
installation of security cameras with recording for 30 day retention and that any gang graffiti 
be removed from the premises immediately. 

Statistical data from the California Department of Alcoholic Beverage Control (ABC) report 
that the site of the subject request is located in a high crime reporting district. The subject 
property is in Reporting District 0287. The average number of offenses reported per district 
is 95.7 and the total number of crimes reported for District 0287 is 708. 

The subject property lies within Census Tract 5319.01. There are currently 3 existing 
alcohol licenses in this census tract and 6 licenses are allowed. Therefore there is not an 
undue concentration of alcoholic beverages within Census Tract 5319.01 

12. Prior to the Commission's public hearing on the Project, Regional Planning staff determined 
that the Project qualified for a Class 1, Existing Facilities, categorical exemption from the 
California Environmental Quality Act (Public Resources Code section 21000, et seq.) 
("CEQA"), the State CEQA Guidelines, and the Environmental Document Reporting 
Procedures and Guidelines for the County, because the Project involves the selling or beer 
and wine for on·site consumption at a restaurant and does not require any new 
improvements or construction to the existing building. 

13. Pursuant to the provisions of sections 22.60.174 and 22.60.175 of the Zoning Code, the 
community was appropriately notified of the Project's pubf/c hearing by mail, newspaper, 
and property posting. 

14. Staff has not received any public comments regarding the Project. 

15. [Hearing Proceedings] To be inserted after the public hearing to reflect hearing 
proceedings. 

16. The Commission finds that the project site is located within the CC - Community 
Commercial land use category of the East Los Angeles Community Plan. This designation is 
intended for areas with mostly small businesses that are oriented to serving the needs of 
surrounding neighborhoods. The selling of beer and wine for on-site consumption at a 
restaurant Is intended to enhance the dining services provided to the local neighborhood 
and is therefore consistent with the permitted uses of the underlying land use category. 

17. The Commission finds that establishments in the C-3 Zone are subject to development 
standards as prescribed under County Code Section 22.28.220. These development 
standards Include provisions ror landscaping, parking, and outside display. Additionally, 
establishments in the East Los Angeles Community Standards District (CSD) are subject to 
development standards as prescribed under County Code Section 22.44.118 (adopted 
1988). Building permits show that the buildtng was built in 1947 and conformed to the 
development standards at the time it was built and prior to current adopted development 
standards for the C-3 Zone and the East Los Angeles CSD. Therefore, the project is 
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nonconfonning due to current development standards such as landscaping and parking 
standards. 

18. The Commission finds that the sale of alcoholic beverages at a new restaurant on the 
subject property is compatible with the surrounding neighborhood and provides a needed 
service to the community. Alcoholic beverage sales is a permitted use in the C-3 zone once 
a CUP is obtained. Currently, there is one other establishment within a 500-ft. radius of the 
subject property that sells alcohol (Mi Tierra Restaurant, Type 41). Although this constitutes 
an undue concentration under code, the sale of beer and wine for off-site consumption 
would serve as a public convenience and necessity to the surrounding community by 
providing products and services that are consistent with other restaurants fn the area. With 
the proposed draft conditions, the project shall remain consistent and compatible with the 
surrounding community. The applicant will also be required to purchase an existing or 
retired alcohol license within the East Los Angeles community for its own use. 

19. The Commission finds that the sale of alcoholic beverages at the restaurant would 
necessitate an increase in staff who would be properly trained in the laws and regulations of 
serving such beverages. Security will be provided at the restaurant as needed to ensure 
safety of property and individuals. 

20. The Commission finds that the existing building was constructed in 1947 and conformed to 
the development standards in place at the time it was built The building is undergoing 
tenant improvements to ensure the safety of the building and to enhance the appearance or 
the building. 

21. The Commission finds that the existing site Is easily accessible by fully improved roads and 
Is serviced by existing public utilities. 

22. The Commission finds that there are two sensitive uses within 600 ft. of the project site (a 
church and its associated church school). The restaurant proposes to hire extra staff and 
security during the times when church services are being held to prevent any negative 
effects of their alcohol service. 

23. The Commission finds that the nearby residences to the south of the project site are 
sufficiently buffered by an alley. 

24. The Commission finds that there is one other restaurant within 500 ft. of the project site 
which currently has an active Type 41 alcohol license. The granting of this permit provides 
a public convenience and necessity to the community by allowing the subject restaurant to 
compete with'the nearby restaurant by offering alcoholic beverage service as part of its 
dining service. 

25. The Commission finds that the sale of alcoholic beverages will not adversely affect the 
economic welfare of the community and can attract new customers to surrounding local 
businesses. 

26. The Commission finds that tenant improvements for the new restaurant have recently been 
reviewed and approved by the County of Los Angeles Department of Regional Planning. 
These new tenant improvements ensure that the structure's exterior appearance is 
consistent with the appearance of other commercial structures in the neighborhood. 
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27. The Commission finds that to ensure continued compatibility between the Project and the 
surrounding land uses, it is necessary lo limit the Conditional Use Permit to 15 years. 

28. The Commission finds that pursuant to sections 22.60.174 and 22.60.175 of the County 
Code, the community was properly notified of the public hearing by mail, newspaper, and 
property posting. Additionally, the Project was noticed and case materials were available on 
Regional Planning's website and at libraries located in the vicinity of the East Los Angeles 
community. On April 6, 2015, a total of 100 Notices of Public Hearing were mailed to all 
property owners as idenlifled on the County Assessor's record within a 500-foot radius from 
the Project Site, as well as three notices to those on the courtesy mailing list for the Eastside 
Unit No. 1 Zoned District and to any additional interested parties. 

29. The location of the documents and other materials constituting the record of proceedings 
upon which the Commission's decision is based in this matter is at the Los Angeles County 
Department of Regional Planning, 13th Floor, Hall of Records, 320 West Temple Street, Los 
Angeles, California 90012. The custodian of such documents and materials shall be the 
Section Head of the Zoning Pennits East Section, Department of Regional Planning. 

BASED ON THE FOREGOING, THE REGIONAL PLANNING COMMISSION CONCLUDES 
THAT: 

A The proposed use with the attached conditions will be consistent with the adopted General 
Plan. 

B. The proposed use at the site will not adversely affect the health, peace, comfort or welfare 
of persons residing or working in the surrounding area, will not be materially detrimental to 
the use, enjoyment or valuation of property of other persons located in the vicinity of the 
site, and will not jeopardize, endanger or otheiwise constitute a menace to the public 
health, safety or general welfare. 

C. The proposed site is adequate in size and shape to accommodate the yards, walls, 
fences, parklng and loading facilities, landscaping and other development features 
prescribed in this Title 22, or as is otheiwise required in order to integrate said use with the 
uses in the surrounding area. 

D. The proposed site is adequately served by highways or streets of sufficient width and 
improved as necessary to carry the kind and quantity of traffic such use would generate, 
and by other publlc or private service facilities as are required. 

E. The requested use at the proposed location will not adversely affect the use of a place 
used exclusively for religious worship, school, park, playground, or any similar use within a 
600-foot radius. 

F. The requested use at the proposed location is sufficiently buffered in relation to any 
residential area within the Immediate vicinity so as not to adversely affect said area. 

G. The requested use at the proposed location will not result in an undue concentration of 
similar premises; a separation of not less than 500 feet shall not be construed as undue 
concentration. 

H. The requested use at the proposed location will not adversely affect the economic welfare 
of the surrounding community. 
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I. The exterior appearance of the structure will not be inconsistent with the exterior 
appearance of commercial structures already constructed or under construction within the 
immediate neighborhood so as to cause blight, deterioration, or substantially diminish or 
impair property values within said neighborhood. 

THEREFORE, THE REGIONAL PLANNING COMMISSION: 

1. Finds that the Project is exempt from the California Environmental Quality Act pursuant to 
section 15301 of the State CEQA Guidelines (Class 1, Existing Facilities categorical 
exemption); and 

2. Approves Conditional Use Penn it No. 201400175, subject to the attached conditions. 



(D~ CONDITIONS OF APPROVAL 
COUNTY OF LOS ANGELES 

PROJECT NO. R2014-03644-(1) 
CONDITIONAL USE PERMIT NO. 201400175 

PROJECT DESCRIPTJON 
The project Is a Conditional Use Permit (CUP) for the sale of beer and wine for on-site 
consumption (Type 41 alcohol license) at a new restaurant subject to the following conditions of 
approval: 

GENERAL CONDITIONS 

1. Unless otherwise apparent from the context, the term Mpermittee" shall include the 
applicant, owner of the property, and any other person, corporation, or other entity making 
use of this grant. 

2. This grant shall not be effective for any purpose until the permittee, and the owner of the 
subject property if other than the permittee, have filed at the office of the Los Angeles 
County ("County•) Department of Regional Planning CWRegional Planning") their affidavit 
stating that they are aware of and agree to accept all of the conditions of this grant, and 
that the conditions of the grant have been recorded as required by Condition No. 7, and 
until all required monies have been paid pursuant to Condition No. 10. Notwithstanding the 
foregoing, this Condition No. 2 and Condition Nos. 4, 5, and 9 shall be effective 
immediately upon the date of final approval of this grant by the County. 

3. Unless otherwise apparent from the context, the term ~date of final approval" shall mean 
the date the County's action becomes effective pursuant to Section 22.60.260 of the 
County Code. 

4. The permittee shall defend, indemnify, and hold harmless the County, its agents, officers, 
and employees from any claim, action, or proceeding against the County or its agents. 
officers, or employees to attack, set aside, void, or annuJ this permit approval, which action 
Is brought within the applicable time period of Government Code Section 65009 or any 
other applicable limitations period. The County shall promptly notify the permittee of any 
claim, action, or proceeding and the County shall reasonably cooperate In the defense. If 
the County fails to promptly notify the permittee of any claim, action, or proceeding, or if 
the County fails to cooperate reasonably in the defense, the permittee shall not thereafter 
be responsible to defend, indemnify, or hold harmless the County. 

5. In the event that any claim, action, or proceeding as described above is filed against the 
County, the permittee shall within ten days of the fillng make an initial deposit with 
Regional Planning in the amount of up to $5,000.00, from which actual costs and 
expenses shall be billed and deducted for the purpose of defraying the costs or expenses 
involved in Regional Planning's cooperation in the defense, including but not limited to, 
depositions, testimony, and other assistance provlded to permiltee or permittee's counsel. 

If during the litigation process, actual costs or expenses incurred reach 80 percent of the 
amount on deposit, the permittee shall deposit additional funds sufficient to bring the 
balance up to the amount of $5,000.00. There is no limit to the number of supplemental 
deposits that may be required prior to completion of the litigation. 
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At the sole discretion of the permittee, the amount of an initial or any supplemental deposit 
may exceed the minimum amounts defined herein. Additionally, the cost for collection and 
duplication of records and other related documents shall be paid by the permittee 
according to County Code Section 2.170.010. 

6. If any material provision of this grant is held or declared to be invalid by a court of 
competent jurisdiction, the permit shall be void and the privileges granted hereunder shall 
lapse. 

7. Prior to the use of this grant, the permittee, or the owner of the subject property if other 
than the pennittee, shall record the tenns and conditions of the grant In the office of the 
County Registrar-Recorder/County Clerk ("Recorder"}. In addition, upon any transfer or 
lease of the property during the term of this grant, the permittee, or the owner of the 
subject property if other than the pennittee, shall promptly provide a copy of the grant and 
its conditions to the transferee or lessee of the subject property. 

8. This grant shall terminate on May 13, 2030. Entitlement to use of the property 
thereafter shall be subject to the regulations then in effect If the permittee intends to 
continue operaUons after such date, whether or not the permittee proposes any 
modifications to the use at that time, the pennittee shall file a new Conditional Use Permit 
application with Regional Planning, or shall otherwise comply with the applicable 
requirements at that time. Such application shall be filed at least six (6) months prior to 
the expiration date of this grant and shall be accompanied by the required fee. In the 
event that the permittee seeks to discontinue or otherwise change the use, notice is 
hereby given that the use of such property may require additional or different permits and 
would be subject to the then-applicable regulations. 

9. This grant shall expire unless used within two (2) years from the date of final approval or 
the grant. A single one-year time extension may be requested in writing and with the 
payment of the applicable fee prior to such expiration date. 

10. The subject property shall be maintained and operated in full compliance with the 
conditions of this grant and any law, statute, ordinance, or other regulation appllcable to 
any development or activity on the subject property. Failure of the permittee to cease any 
development or activity not in full compliance shall be a violation of these conditions. 
Inspections shall be made to ensure compliance with the conditions of this grant as well as 
ta ensure that any development undertaken on the subject property is in accordance with 
the approved site plan on file. The permittee shall deposit with the County the sum of 
$1.600.00. The deposit shall be placed in a performance fund, which shall be used 
exclus!vely to compensate Regional Planning for all expenses incurred while inspecting 
the premises to determine the pennittee•s compliance with the conditions of approval. The 
fund provides for eight (8) biennial Cone every other year) inspections. Inspections shall 
be unannounced. 

If addlt!onal inspections are required to ensure compliance with the condltions of this 
grant, or if any inspection discloses that the subject property is being used in violation of 
any one of the conditions of this grant, the pennittee shall be financially responsible and 
shall reimburse Regional Planning for all additional enforcement efforts necessary to bring 
the subject property into compliance. The amount charged for additional inspections shall 
be $200.00 per inspection, or the current recovery cost at the time any additional 
Inspections are required, whichever is greater. 
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11. Notice is hereby given that any person violating a provision of this grant is guilty of a 
misdemeanor. Nolice is further given that the Regional Planning Commission 
("Commission") or a Hearing Officer may, after conducting a public hearing, revoke or 
modify this grant. if the Commission or Hearing Officer finds that these conditions have 
been violated or that this grant has been exercised so as to be detrimental to the public's 
health or safety or so as to be a nuisance, or as otherwise authorized pursuant to Chapter 
22.56, Part 13 of lhe County Code. 

12. All development pursuant to this grant must be kept in full compliance with the County Fire 
Code to the satisfaction of said department. 

13. All development pursuant to this grant shall conform with the requirements of the County 
Department of Public Works to the satisfaction of said department 

14. All development pursuant to this grant shall comply with the requirements of Title 22 of the 
County Code and of the specific zoning of the subject property, unless specifically 
modified by this grant, as set forth in these conditions, including the approved Exhibit "A,• 
or a revised Exhibit "A" approved by the Director of Regional Planning (•Director"}. 

15. The permittee shall maintain the subject property in a neat and orderly fashion. The 
permiltee shall maintain free of litter all areas of the premises over which the permittee has 
control. 

16. All structures, walls and fences open to publlc view shall remain free of graffiti or other 
extraneous markings, drawings, or signage that was not approved by Regional Planning. 
These shall include any of the above that do not directly relate to the business being 
operated on the premises or that do not provide pertinent information about said premises. 
The only exceptions shall be seasonal decorations or slgnage provided under the 
auspices of a civic or non-profit organization. 

In the event of graffiti or other extraneous markings occurring, the permittee shall remove 
or cover said markings, drawings, or slgnage within 24 hours of such occurrence, weather 
permitting. Paint utilized in covering such markings shall be of a color that matches. as 
closely as possible, the color of the adjacent surfaces. 

17. The subject property shall be developed and maintained in substantial conformance with 
the plans marked Exhibit "A." If changes to any of the plans marked Exhibit "A" are 
required as a result of instruction given at the public hearing, three (3) copies of a 
modified Exhibit "A" shall be submitted to Regional Plannfng by July 13, 2015. 

18. Jn the event that subsequent revisions to the approved Exhibit "A" are submitted, the 
permittee shall submit three (3) copies of the proposed plans to the Director for review 
and approval. All revised plans must substantially conform to the originally approved 
Exhibit MA". All revised plans must be accompanied by the written authorization of the 
property owner(s) and applicable fee for such revision. 

PERMIT SPEClFIC CONDITIONS - CONDITIONAL USE PERMIT (SALE OF ALCOHOLIC 
BEVERAGES) 

19. The conditions of this grant shall be retained on the premises at all times and shall be 
made available upon request of any County Sheriff, Zoning Inspector or Department of 
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Alcoholic Beverage Control agent The manager and all employees of the facility shall be 
knowledgeable of the conditions herein; 

20. Loitering shall be prohibited on the subject property, including loitering by employees of 
the subject property. Signage in compliance with Section 22.52 Part 10 of the County 
Code shall be placed on the premises indicating said prohibition. Employees shall be 
instructed to enforce these regulations and to call local law enforcement if necessary; 

21. The permittee, and all managers and designated employees of the establishment, who 
direcUy serve or are in the practice of selling alcoholic beverages, shall participate in the 
LEAD (Licensee Education on Alcohol and Drugs) Program provided by the Stale of 
California Department of Alcoholic Beverage Control. All new designated employees shall 
be required to attend. The licensee shall display a certificate or plaque in a publicly 
accessible area of the establishment such as the lobby, indicating they have participated 
in this program. Proof of completion of the facilities' training program by employees, the 
licensee and all managers shall be available upon request; 

22. The permittee shall not advertise the sale of alcoholic beverages on the exterior of any 
structure on the subject property including windows, walls, fences or similar structures: 

23. All regulations of the State of California prohibiting the sale of alcoholic beverages to 
minors shall be strictly enforced; 

24. The permittee shall post or otherwise provide telephone numbers of local law enforcement 
agencies and taxicab companies at or near the cashier, or similar public service area. 
Such telephone numbers shall be visible by and available to the general public; 

25. This grant authorizes the sale of alcoholic beverages from 10:00 a.m. to 9:00 p.m., 
Monday to Thursday, 10:00 a.m. to 1:30 a.m., Friday and Saturday, and 10:00 a.m. to 
10:00 p.m. on Sunday; 

26. There shall be no consumption of alcoholic beverages outside the designated areas of the 
subject facility. The perrnittee shall instruct all designated employees, who directly serve or 
are in the practice of selling alcoholic beverages, regarding this restriction. Employees 
shall be instructed to enforce such restrictions and to call local law enforcement as 
necessary; 

27. The permittee shall develop and implement a Deslgnated Driver program (i.e. free soft 
drinks or coffee to a designated driver of a group). The permittee shall submit the program 
to the Director of Planning for approval prior to the approval of the Exhibit "A". A printed 
two-sided card explaining this program shall be placed on all tables in the restaurant or an 
explanation regarding the program shall be printed on the menu; 

28. All servers of alcoholic beverages must be at least 18 years of age; 

29. There shall be no music or other noise audible beyond the restaurant premises; 

30. No live entertainment, dancing, or dance noor is authorized in or outside the premises; 

31. Alcoholic beverages shall be sold to customers only when food is ordered and consumed 
within the subject restaurant only; 
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32. The sale and serving of alcoholic beverages for consumption outside the restaurant is 
prohibited; 

33. The business shall employ not less than one full-time cook that is engaged in the 
preparation of meals for patrons during the permissible hours of operation: 

34. Not less than fifty-one percent of the income from the business enterprise shall be derived 
from the sale of food and non-alcoholic beverages. The business owner shall at all times 
maintain records which reflect separately the gross sale of food and the gross sale of 
alcoholic beverages. Said records shall be made available to the Los Angeles County 
Department of Regional Planning, the Department of Alcoholfc Beverage Control, or the 
Los Angeles County Sheriff's Department on demand; 

35. The permittee may hold "happy hour" drink specials, specials or similar promotions from 
4:00 p.m. lo 7:00 p.m., Monday to Friday only in conjunction with food; 

36. Food service shall be continuously provided during operating hours; 

37. All exterior lighting shall be hooded and directed away from neighboring residences to 
prevent direct illumination and glare, and shall be turned off within thirty minutes after 
conclusion of activities, with the exception of sensor-activated security lights and/or low 
level lighting along all pedestrian walkways leading to and from the parking lot. 

38. The permittee Is required to purchase or to retire, for its own use, an existing alcohol 
license within the East Los Angeles community no later than August 13, 2015. If, despite 
evidence provided to the Director of Regional Planning roirecto() of best efforts to obtain 
or retire a license, the permlttee requires additional time, then the permlttee may request 
additional time in writing from the Director. If the Director determines that the permittee 
has been unable to acquire or retire a license despite best efforts, the Director shall grant 
an extension or extensions which cumulatrvely shall not exceed one year. The rights 
granted hereunder shall expire and lapse in the event that the permittee fails to acquire a 
license within the time frame set forth in this condition. 

PROJECT SITE SPECIFIC CONDITIONS 

39. This grant shall authorize the sale of beer and wine for on-site consumption at a 
restaurant. 

40. Security cameras shall be installed on the premises of the subject establishment. Security 
camera footage shall be recorded at all times and have the capablllty for 30 day retention. 

41. Per Public Health requirements pertaining to establishments that sell alcoholic beverages 
for on-site consumption, the restaurant shall maintain separate restrooms for women and 
men. The men's restroom shall provide at least one urinal. 
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CONDITIONAL USE PERMIT BURDEN OF PROOF 
Pursuant to Zoning Code Section 22.56.040, the applicant shall substantiate the following: 

(Do not repeat the statement or provide Yes/No responses. If necessary~ attach additional pages.} 

A. That the requested use at the location will not: 
1. Adverselv affect the health, peace, comfort or welfare of persons residine or working in the 

surrounding area, or 
2. Be materiallv d!!trimental to the use, enjoyment or valuation of property of other persons located in 

the vldnity of the site, or 
3, Jeopardize, endanger or otherwise constitute a menace to the public: health, safety or e;eneral welfare. 

Having the sales of alcohol in the restaurant would increase staff and properly train staff on the 

alcohol beverage control (abc) laws. security will be provided as needed to insure safety of property 

and individuals. 

B. That the proposed site Is adequate in size and shape to aa:ommodate the yards, walls, fences, parking and 
loadinB facllitles, landscaping and other development features prescribed In thts Title 22, or as Is otherwise 
required in order to integrate said use with the uses In the surrounding area. 
The exlstlns building was constructed In 1947 and confonned to the development standards In place 

at the time It was built. the bullding is undergoing a tendent lmprovl!ment to secure the safety of the 

building as well as the appearance of the bulldlng. with the enhacements in the tendent Improvement . 
the los angeles county department of building and safety has given this bulldlng an evaluation of 

over ninety thousand ($90,000) In improvements. 

C. That the proposed site Is adequately served: 
1. By highways or streets of sufficient width, and improved as necessary to carry the kind and quantity of 

traffic such use would generate, and 
2. By other public or private servl~e fadlltles as are required. 

the existing site is easily accessible by fully improved roads. los angel es county department of public 

works has added a ada ramp on the sidewalk In front of site. the site is currently serviced by existing 

public utilities. 

Los Angeles County Department of flealonal Planning I 320 W. Temple Street I Les Angeles, CA 90012 
Phone~ 1213t 974·6411 I Fax: (213) 626-0434 I hnp;/Jplannlng.llcounty,1ov 
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ALCOHOLIC BEVERAGE SALES BURDEN OF PROOF 
Pursuant to Zonln&; Cade Section 22.56.195, the applicant shall 51.lbstantlate the followln~ 

(Do not ~peat the statement or prolllde Yes/No responses. If necessaty, attach additional pages.} 

ABC license Type No(s).: (e.g. Type 20, Type 41) 

A. That the requested use at the proposed location will not adversely affect the use of a place used exclusively 
for religious worsltip, school, park, playground, or any slmilar use within a 600-foct radius. 

The sale of alcoholic beverages at the restaurant will not affect place of worship. In addition, the 

restaurant is wRling to hire extra staff and security during the time of worship to prevent negative effects 

of alcohol service. 
B. That the requested use at the proposed location Is suffldently buffered in relation to any residential area 
within the Immediate vicinity so as not to adversely affect said area. 

The surrounding re5idence are sufficiently buffered by an alley. 

C. The requested use at the proposed location will not result In an undue concentration of slmUar premises; a 
separation of not less than 500 feet shall not be construed as undue concentration; provided, however, that the 
planning agency may find that the public convenience or necessity for an additional facility selllng alcoholic 
beverages for off-site consumptJon, outweighs the fact that it ls located within a SOQ..foot radius of any other 
facility selling alcoholic beverages for either on-site or off-site consumption, In which case the shelf space 
devoted to alcoholic bevera1es shall be limited to not more than five percent of the total shelf space in the 
establishment 

There is a restaurant within 500 feet radious from the establishment which rurretly has an active type 41 

license. having another restaurant with a type 41 license would create a competitive edge and ml!IY result In 

lower prices and wider seJectfon of alcohol beverages for the community. 
D. That the requested use at the proposed location will not adve~ly affect thie economic welfare of the 
surrounding community. 

The sales of alcohol will not affect the economic welfare of the surrounding community, it can attract new 

costumers to the surrounding local businesses. The sales of alcohol will increase the value of the resturant 

which would increase more Job opportunities for the community. 

E. That the exterior appearance of the structure will not be Inconsistent with the exterior appearance of 
commerclal stnlctures already constructed or under construction within the Immediate neighborhood so as to 
cause blight, deterioration, or substantially diminish or Impair property values within said neighborhood. 

The existing building has plans pending approval with the Los Ansieles County Department of 

bulldlng and safety to upgrade the store front. the plans have been approved by los angeles county 

depaertment cf regional planning. 

Los Anseles county Department of Re1lonal Plannlne I 32D W. Temple Street I Les Angeles, CA 90012 
Phone: (213) 974·6411 ) Fax: (213) 62&-0434 I http://plann!ng.lacountv.gav 
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Count:y of Los Angeles 
Sheriff's Department Headquarters 

4700 Ramona Bauleuard 
Monterey Park, Califonzia 91754-2169 

February I 0, 2015 

Mr. Steve Mar 
Los Angeles County Department of Regional Planning 
Current Planning Division 
320 West Temple Street, Room # 1346 
Los Angeles, California 90012 

RE: Project No: R2014-03644 
CUP Permit No: 201400175 
"la Langosta Borrachan 
5862 Whittier Boulevard 
Los Angeles, CA 90022 

Dear Mr. Mar: 

It is my understanding a new restaurant by the name of "La Langosta Borracha," which will be 
located at 5862 Whittier Boulevard, Los Angeles is being reviewed for a Conditional Use PenniL 
In addition, it will be for sale of alcohol and consumption (type 41 liquor license) at the location. 
While we are not advocating our support or opposition to their request, it is my responsibility to 
provide the necessary factual information for those who will make that decision. 

The restaurant is new and a five year query for the location will not determine calls for service. 

Currently, the entire policing area of unincorporated East Los Angeles consists of 7.89 square 
miles. lt is comprised of twenty-seven census tracts with several liquor licenses. This is not 
including the 7.00 square miles of the City of Commerce, which also has three census tracts with 
forty-one liquor licenses. Due to this, we have several problems with alcohol consumption in our 
policing area. Within census tract 5319.01, the area where the restaurant will be located, there 
are nine licenses. 

We would request the sale of alcohol be limited to only beer end wine. We would hope they are 
a responsible business end not allow excessive consumption of alcohol at the location and/or allow 
intoxicated persons to congregate outside their business. In addition, we would like to ensure 
there is no gang activity at the location. 
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We would request law enforcement be called by management and/or employees if problems arise 
at the location so they do not escalate into serious problems such as fights and/or shootings. It 
would also be in the best interest for the location to have active and functional cameras with 
recording for 30 day retention to assist law enforcement with any issues at the location, but this is 
not a requirement We would also request all and any gang graffiti be removed from the premises 
immediately. 

We would also request a thorough background check of the owner and notifications to our 
department of any previous bars and/or restaurants he/she has owned or managed in the past with 
problems. 

If you have any questions or wish to discuss this matter further, you may contact Lieutenant Joshua 
Bardon or Deputy Scott Hennessy at East Los Angeles Station, at (323) 264-4151. 

Sincerely, 

JIM McDONNELL, SHERIFF 

fa/fr' 
Steven E. Biagini, Captain 
East Los Angeles Station 



Dapartmenl of Alaihole Bevenige Control 

INFORMATION AND INSTRUCTIONS -

SECTION 23958.4 B&P 

Stale of Calllcxnla 
l!llmunll G. 8111'11'11 Jr. Governor 

Jnstnictions This fonn is to be used for all !J>J!lications for original issuance or premises to P.n:miscs lransfcr of licenses. 
Part I is 10 be comP.leted by an ABC emplo~e. ~1ven to applicant with pre-application package, with ctll>Y retained in 
holding me or applicant's disttict file. 
Pan 2 is to be completed by the applicant, and returned to ABC. 

• Part 3 is to be completed by the: local governing body or its designated subordinate officer or body, and returned to ABC. 

PART 1 - TO BE COMPLETED BY ABC 
1. APl'l.ICANrS~ 

MICHAEL DE LA ROSA 
2. PR!MISES ADDRESS (SUetd llUlll!ltf 11111 1111111. c!ly. :I? aldtl 

5862 WHITTIER BLVD. EAST LOS ANGELES CA 
4;,...!YI'£ or= BUSINESS 

X Full Service Reslauranl 

=Dell or Specially Restaurant 

cafa/Colfee Shop 

Bed & l!ra1kfast: 

_JWineonly 

Supermatket 
-
i-JLiquor Slorll 

!_,OnigNartety Store 

LJO!har - describe: 

Holbrau/Caf e\erla 

ComedyC1ub - Brew Pub 

Theater 

......iMembershlp SIDre 

;-O"J)artment Slcre __, ......, 
......,i FlorlstlGlfl Shop 

CDl:ktan Lounge 

NighlCIUb 

Tavern: Beer = _jTevem: Beer & Wll'le 

_jScrvlce Slallon 

:Jeonvenlence Market 

J Convenience Merkal w/Gasollne 

3. LICVl!R: TYl'I 

41 

Prlvate Club 

Veterans Qub = 
Fratemal Club 

Wlnc Tasting Room 

]swap Meet/Flea Market 

: Driv~n Oliy 

5. COUNTY POPULATION S. TDT.U. NUM9!A OF UCENSES IN~ 7. RATIO OF UC£NSESTO POPU\J.TION INCOUNIY 

NIA N/A On-Sale 1.-Off-Sale 
"".':1 -

1:1,048 ~On-Sale j 0tr-Sale 
9. NO. OF UCENSU AWJWED IN CENSUSTIIACT 10. NO. OF UCENSeS l'IClSTlNti IN~ TRACT 

6 ~On-Sale [ Off-Sale 3 C,. On-Sale :...._ Olf·Sale 

n. 15 'TltEAJIOVE Cl!HSUS TRACrOll&llCONC&N'TMTED WITH UC'EHSE57 ji,&. llotl 1118 ratio alllc:8nlll IO pD;IUl£l:ln In lie - Jtacl-d IM 1'11110 afl:mllu Ill~ lar 1111 lllltnl CDUll!)'71 

CJves, the number of existing licenses eia:eeds the number allowed 

~Na, the number of ulstlng &censas Is lower than the number allowed 
1%. OOl!S LAW EHFDRCDENT AGENCY WllfT'AIN CRIMf 5TATISTICS7 

C, Yes (Go to Item #13) CNo (Go La Item #20) 
1J. CRIMEIW'OlmNG DISTRIC1'NUM!!R ,1•, TOT"4. tlUMllliR OF REl'01IT1NG DISTlllCiS 

1

,,_ TOTAL HUUllE!lOFOFl'ENSl!S IN ALL R!POR11NG DISTRICTS 

287 i47,758 
11. AVEMGl!NO.OFOFF'ENS£5PERDISmlC1' 17. 120".00FAVEAAGEHUMBEROFOF'FENSES 111, TOTAl.tMSEROFOFFEHSESllfAEPORTmDIStRICT 

95.7 ~ 103 708 
,,, IS THE PREl.AISES LOCATED IN A. HIGH CRNE REPORTING DISTRICT7 p .•• baa. 20"~ ~ lllllftb• DI TtPOl\td CJlales lllln Ille •wtla9C lllllllhl i:i! ~ Cllmll 11 dMn:Wlld nm .. =ma 

ropgrllng Glslrlcls '*1lrl lllajurlldiclio.'IOl U. *91 l..,enlolnalanl qmq) 

[Kjves, the lot2I number of offenses In the repartlng dls1rlct equals or uceeds Iha total number tn Item #17 

QNa, Ile total number ot offenses In lhe reportlrtg district Is lower than the total number In Item #17 
ltl, CHECK THE llOXrnAT APPLIES (Check.,.,_ ~Ill! 

0 a. If "t:N Is checked In both Item #11 !t1R llem #19, Seytion 23958.4 B&P dou not pqply lo lhis appllcaUon, and no addlUonal lntonnallon will be needed 
on this issue. Advise lhe appicant to bring lhls completed form IO ABC when fillng 1he application. 

~ b. If·~ Is checked In either item 111 S!!: Item #19, i!!Jt Iha appllcanl Is applying for a non-ralal Ecense, a 111121il bcna fide pubUc eallng place llcense, a 
reblll Dcense issued for a hole!, molal ar ether lodging eslablishmenl as defined In Section 25503.1 li(b) B &P, or a retaB &cense Issued In conjUC!lon wtlh a 
beer manufai:turer's llcensa. or winegruwer's ncense, adlllse the applicant to cqmp/fllg See!jqn 2 and brfng Iha completed farm to ABC wllen flllng ihe 
appUcatlon or as soon as possible thereafter. 

lJ c. If •'fir Is checked in eilher Item #11 ~ lt!m #19, msl lhe applicant Is app.'ying for an off-sale beer and wine ncense. an off-sale general Rcense, an en· 
sale beer lcense, an on-91e beer and wile (publlc premises) license, or an on·sale general (publ'IC premises) Acense, advise the apalicanc tp ta/re this fom! 
lo tht !ocalaovem!M body. °' #s d@slqnated subonJittate officer or body to hlMJ them cpmplelt SgctJgn 3. The completed form will need to be provided ta 
ABC In order lo process I.he appHcallan. 

Governing Bodynleslgnated Stlbart!lnale Name: 

FOR DEPARTMENT USE ONLY 
WWWBYCHa-=lil~en.ic.-1 
BeatrizLozada 1-13-15 

ABC-245 (rev. 01-11) 



PART 2-TO BE COMPLETED BY THE APPLICANT (If box #20b Is checked) 
21. Based on the Information on the reverse, the Department may approve your appHcalion if YoU r:an show that public convenience or 
necesslty would be served by the Issuance of the Ileen se. Please describe below the reasons why issuance of another license Is )usUfied In 
this area. You may attach a separate sheet or additional documentlon, If desired. Do not proceed to Part 3. 

li oXTISldiib 

PART 3 - TO BE COMPLETED BY LOCAL OFFICIALS (If box #ZDc Is checked} 

The applicant named on the reverse is apP!lfng for a license to sen alcoholic beverages at a .Pl'Bmlses where undue concentraUon exists (i.e., 
an over-concentr.1llon or licenses andfor a lii_gner than average crime rate as defined In Section 23958.4 of the Business and Professions 
Code}. Sect!ons 23958 and 23958.4 of Iha B"uslness and Professions Code ~ulres the Department ta deny 1he apgllcaUon unless the local 
governing ~ or the araa in which the apPlicant premises are located, or Its deslgnatad subordinate officer or body, determines within 90 
aays of notification of a completed aPDlicatlon thal pubUc convenience or nece~ would be seMild by the Issuance. 
Please coi:nplete items #24 to #30 below and certify or affix an official seal, or attaCh a copy of the Council or Board resolution or a signed 
letter on official letterhead stat:ng whelher or not the ISS\Jance of the applied for license woiJld seNe as a public convenience or necessity. 

24. Wl~PUBIJCCOIM!Hl!rtCEDRN!CUSITY81!5ERVElllYISSUANCEOFTHl$AUX>HOUC~UC!N51l7 

~Yes QNo I I See AttachacS (i.e., letter, rascltJllan, etc.) 

There is one other restaurant within 500 fl of the project site which currently has an active Type 41 

alcohol Ucense. The granting of this permit provides a public convenience and necessity to the 

community by allowing the subject restaurant to compete with the nearby restaurant by offering alcoholic 

beverage service as part of Its dining service. 

21. CTYICOUHTY DFFICIM. lw.IE 

Steve Mar 

ABC-245 REVERSE (rev. 01-11) 

·21. Cl1'YICOUMTY OFFICAI. TnU 

!Regional Planning Assistant II 
2&. CrtYICOUHlY OFFICIAi. PHONE HUMBER 

.(213) 974-6435 


